
dAPR 3 0 m08BEFORE THE
UNITED STATES

ENVlRONMENTAL APPEALS
ENV]RONMENTAL PROTECTION
W A S H I N G T O N I  D ' C '

I n  r e :

S e r v i c e

Docket

O i 1 ,  I n c .

N o .  C W A - O 8 - 2 0 0  5 - 0 0 L 0

cWA Appea l  No .  07 -02

ORDER SCHEDULING ORAL ARGUMENT

o n  A u g u s t  3 1 ,  2 0 0 7 ,  B . e s p o n d e n t ,  S e r v i c e  Q i l ,  I n c '  ( " S e r v j - c e

o i l " ) ,  f i l e d  a n  a p p e a l  w i t h  t h e  E n v i r o n m e n t a l  A p p e a l s  B o a r d

/ " R . \ i r . l ' / l  q a a k i n . r  r e r z j s y T  o f  a n  I n i t i a l  D e c i s i o n  i s s u e d  b y  C h i e f

A d m i n l s t r a t i v e  L a w  , J u d g e  ( " A L J " )  S u s a n  L .  B i r o ,  f i n d i n g  S e r v i c e  O i l

l i a b l e  f o r  t w o  c o u n t s  o f  a l l - e g e d  v i o l a t i o n s  o f  t h e  C l e a n  W a t e r  A c t

( " c W A " ) ,  c o d i f i e d  a t  3 3  U . S . C .  S S  1 2 5 I - 1 ' 3 8 1  .  s e r v i c e  o i l  a . L s o

f i l e c l  a  m o t i o n  r e q u e s L i n g  o r a - l  a r g u m e n t ,  a r g u i n g  t h a t  " t h e  f a c t u a l -

. i s s u e s  i n  t h i s  c a s e  d t e  o f  s u c h  c o m p l e x i t y  L h a L  o t a l  a r g u m e n t  w o u l d

m ^ i , . r i a l l w  r q q i s t  i n  a  r e s o l u t i o n "  a n d  t h a t  t h e  " l e g a l  i s s u e s

r a i s e d  i n  t h i s  c a s e  a r e  c o m p l  e x  a n d  i n v o - I v e  L h e  i n t e r p r e t a t i o n  a n d

a n n l  i r - : t i o n  n f  s e . j - i o n  3 0 8  o f  t h e  C l e a n  W a t e r  A c t . "  R e q u e s t  f o l

O r a I  A r g u m e n t  ( f i l e d  A u g .  3 1 ,  2 0 0 1  ) .

U p o n  r e v . i e w  o f  t h e  I n i t . i a l  D e c i s i o n ,  a n d  t h e  b r i e f s  t h e

p a r t i e s  h a v e  s u b m i t t e d ,  r - h e  B o a r d  h a s  d e c i d e d  t h a t  o r a ]  a r g u m e n t

w i l . l  a s s i s t  i t  i n  i t s  d e f i b e r a t i o n s  o f  t h i s  m a t t e r .  I n  t h e i - r  o r a l

h r a c a h l : t i n n c  t h 6  n i r t - i a c  c h a r r l u l  f  ^ - 1 r <  n r i m : r i  l r r  n n  t h e  f i r s l
P '  E o e r r L u L r v L  P u ! L t c J  ,  u u u r  r J ! 4 r t ' q !

i s s u e  S e r v i c e  O i l  r a i s e s  o n  a p p e a l  ( i . e . ,  w h e t h e r  t h e  i s s u a n c e  o f

a n  i n d i v i d u a l i z e d  r e q u e s t  o r  o r d e r  b y  t h e  A d m i n i s t r a t o r  p u r s u a n t  t o

s e c t r i o n  3 0 8  ( 3 3  U . S . C  S  1 3 1 8 )  i s  a  " p r e c o n d i t i o n "  t o  a  f i n d i n g  o f



t i ab i l i t y  f o r  a  v io l -a t i on  o f  Sec t i on  308 )  as  a r t i cu fa ted  on  pages

8 -13  o f  t he  appeaLr  and  the  responses  Reg ion  8  p rov ided  i n  i t s

Response  B r ie f ,

Accordingly,  the part ies are hereby re.quested to part ic ipate

in  o ra l  a rgumen t  beg inn ing  a t  10 :OO a .m.  on  Tuesday ,  , June  10 '  2008 ,

i n  the  Admin i s t ra t i ve  Cour t room,  U 'S .  Env i ronmen ta l  P ro tec t i on ,  EPA

Eas t  Bu i Id ing ,  Room 1152 ,  1201  Cons t i t u t i on  Avenue ,  N .W. ,

Wash ing ton ,  D .C .  The  Board  has  a l l oca ted  s  j - x t y  (60 )  m inu tes  to ta l

f o r  t h i s  o ra l  a rgumen t ,  d i v ided  as  fo l l ows :  ( l - )  t h i r t y  m inu tes  fo r

Serv i ce  O i f .  and  (2 )  t h i r t y  m inu tes  fo r  t he  Reg ion .  A t  t he  ou tse t

o f  t he  p roceed ings ,  Se rv i ce  O i1  may  rese rve  f i ve  m inu tes  o f  i t s

thir ty-minute al l -ocat ion for rebuttal

T h e  n a r t i e s  s h a l l  n . r f  i  f v  l - h e  C l e r k  n f  t h e  B o a r d  i n  w r i t i n g  b yr r v v + + l '

y fay  27 ,2008 ,  o f  t he  names  o f  counse l  who  w i .L l  p resen t  a rgumen t .

Counse l  f o r  e i t he r  o f  t he  pa r t i es  who  w ish  to  pa r t i c i pa te  i n  t h i s

oral  argument v ia the EPA video-conferencing equipment in the

Administrat ive courtroom shalI  contact the Clerk of  the Board,

202 -233-OL22 ,  no  l a te r  t han  May  2 ' l  ,  2008 ,  t o  make  a r rangemen ts

use of such eguipmenl.

So ordered.

ENVIRONMENTAL APPEALS BOARD

h6"fL"rt ̂
Char les  Sheehan

Environmental-  APPeals Judge
Dated: *7ut goort



CERIII.ICATE OF SERVICE

I  he reby  ce r t i f y  t ha t  cop ies  o f  t he  fo rego ing  o rde r  Schedu l i ng
OraI Argument in the matter of  Service Oi1, Inc' ,  CWA APpeaf No'
07-02, iere sent to the fol- lowing persons in the manner indicated:

F i r s t  C lass  Ma i I
and  facs im i l e :

Pouch Mai I
a n d  f  a c s i m i l - e :

D a t e d : APR 3 0 2008

Michae f  D .  Ne lson
John T. Shock]ey
OHNSTAD TWICHELL ,  P .  C .
901  -  13 th  Avenue  Eas t
P .  O .  Box  458
Wes t  Fa rgo ,  ND  58078 -0458
Fax :  701 -282 -0825

wendy  I .  S i l ve r ,  Esq .
Senior Enforcement AttorneY
U.  S .  EPA Reg ion  8
MC8 ENF
15 95 Wynkoop Street
Denver ,  cO  80202-L ' l - 29
Fax :  3  0  3 -3 l -2 -  69  53

Tina Artemis
Reqional l lear ing clerk
U .  S .  EPA Reg ion  8
MCSRC
15 95 Wynkoop Street
Denver ,  CO 802O2-L I29
Fax :303 -31 -2 -1053

Se  c re t  a  r y


